JIEKIIUA
TaitHa ctrpaxoBaHus

CrpaxoBaHue, Kak crneruduueckas OTpacib PHIHOYHOTO B3aUMOEHCTBUS
MOCTENICHHO CO3/1aeT HOBBIE TEPMHUHBI, HAM0OJIEe TOYHO OIMHUCHIBAIOIIUE TOT WJIU
MHOW NPOILIECC UK sBJIEHHE. TallHa CTpaXxOBaHUsI OTHOCUTCS K TAKUM MOHATHUSIM

TailHa cTpaxoBaHusi —  CHEUMAJBHBIM  CTPAaXOBOM  TEPMMH,
YHOTPeOJAIIMICH B NPO(PecCHOHAIBHON JIEKCHKE CTPAXOBIIUKOB H
O03HAYAKUIUHA COBOKYNHOCTH CBeJeHHMH O CTpaxoBarelie, 3aCTPAXOBAHHOM
Jule M BbIrogonpuodOperareie; 0 COCTOSHHM HX 310pPOBbsl, a TaKkKe 00
HMYIIECTBEHHOM IOJIOKEHHUH ITUX JIUI, KOTOPbIEe MOJYYeHbl CTPAXOBIIMKOM
B pe3yJabTare CcBoeil NpodeccMOHAIBLHON AeATEJbHOCTH M He MOMJIeKaT
Pa3rJIaleHHIO.

=
€23 Koncynsmantioc

HaaeMHanA NpaBoBas NnoanepHKa

"I'paxknancknid koaekce Poccuiickoin Denpepanuu (4acthL BTOpas)' ot
26.01.1996 N 14-d3 (pen. or 27.12.2019, ¢ u3m. ot 28.04.2020)

I'K P® Crarbs 946. Taiina crpaxoBaHusi

CrpaxoBIIMK HE BIIpaBe pasrijauiaTh MOJIYYEHHBIE UM B pe3ysbTaTe CBOEU
npo(heCcCUOHANBHON JIeATENbHOCTH CBEACHUS O CTpaxoBaresie, 3acCTPaxOBaHHOM
JUIle U BBITOJONpPHOOpETaTese, COCTOSHUM WX 370pOBbs, a Takxke o0
UMYIIECTBEHHOM IIOJIOXKEHUM ATUX JIMIL. 3a HApyLICHHWE TalHbl CTPAaXOBaHUS
CTPaxOBUIMK B 3aBUCHMOCTH OT POJIa HapyLIEHHBIX MPaB U XapakTepa HapyLICHUS
HeceT OTBETCTBEHHOCTh B COOTBETCTBUU C npaBUjaMu,
peayCcMOTpeHHbIMU cTaTber 139 v crarbelt 150 Hacrosmero Kogekca.

CymectBoBanue c1.946 BBI3BAHO TEM, UYTO B IIPOIECCE CTPaAxOBOM
JeSATETLHOCTH CTPaXOBIUK MOyYaeT WH(POpPMAIHIO, KacaIOUTyIOCs CTPaxoBaTes,
BBITOJIOTIPUOOpETATENS U 3aCTPAXOBAHHOTO JIUTIA.

HesaBucuMo 0T TOro, MeeTcs JIn COOTBETCTBYIOLIEE YCIOBUE B JOTOBOPE,
CTPaxOBILIUK JOJDKEH BO3JEPKUBATHCS OT pa3rilallieHus 3TO nH(GOpMaLUK.
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ITousiTHe TalHBI CTPAXOBAHUA

TaliHy cTpaxoBaHMs TPUHATO paccMaTpuBaTh KakKk Pa3HOBHMIHOCTD
cJIy:Ke0HOoil U (M) KoMMepYeckoH TaifHbl. B coorBeTcTBUM cO cT. 946 'K PD
CTPaxOBIIUK HE BIpaBe pasrjaiiarh MOJYyYEeHHbIE UM B pe3yJbTaTe CBOEH
poecCHOHANEHON ACATENHPHOCTA CBEACHHS O CTpaxoBaTele, 3aCTPaxOBaHHOM
JUIE ¥ BBIFOJONPUOOpETaTENe, COCTOSIHUM HX 37I0pOBBS, a Takxke 00
UMYIIECTBEHHOM IOJIOKEHUU ITHX JIUII.

Tak, cormacho c1r. 944 TK PO 1pu 3aKiO4eHUU  JOrOBOpa
CTPaxOBaHUS CTPaxoBaTellb  005S3aH  COOOIIUTH  CTPAXOBIIMKY M3BECTHbIE
CTpaxoBaTe/i0 00CTOAATE]bCTBA, MMeEKIIHe CYIIeCTBEHHOE 3HAYeHHe [JIf
onpeaejieHUs: BePOATHOCTH HACTYIUIGHHSI CTPaxoBOIo cJy4dasi W pa3Mepa
BO3MOKHBIX YOBITKOB OT €ro HAacTyIUICHHS (CTpaxoOBOI'O PHCKA), €CIU 3TU
00CTOSITEILCTBA HE M3BECTHBI U He I0JIZKHbI ObITH M3BECTHBHI CTPAXOBIIUKY.

Kpome toro, B coorBerctBuu co cr. 945 I'K P® mnpu 3akmtoueHuun
JIOTOBOPA CTPAaXOBAHUS MMYIIECTBA CTPAXOBIIMK BIOPABE MPOU3BECTH OCMOTP
CTPaxXyeMoro MMyIIecTBa, a NMPH HeO0OXOAUMOCTH HA3ZHAYUTH JIKCIEPTH3Y B
LEJIIX YCTAHOBJIEHUSI €ro JEHMCTBUTEIbHOM crouMocTu. llpm 3akimrodyeHun
JIOTOBOpa JIMYHOTO CTPAaXOBaHUsI CTPAXOBUIMK BIPABE MPOBECTH 00CJIeTOBAHUE
CTPAxXyeMoro Juua 1Js OeHKH (paKTHYeCKOro COCTOSIHUSA ero 310POBb.

Takxke OTMETUM, YTO B TIEPUOJA JEHCTBUS JIOTOBOpA HMYIIECTBEHHOTO
CTpaxOBaHUS cTpaxoBareib (BbITOHONIPHOOpETATEIb) 00513aH
He3aMeUIUTEJIbHO COO0IIATh CTPAXOBHIMKY O CTABIIMX €MY H3BECTHBIMH
3HAYMTEJIbHBIX M3MEHEHUSIX B O00CTOATENbCTBAX, COOOIICHHBIX TMPH
3aKJII0O4YeHNH I0TOBOPA, €CJIM OHU MOTYT CYIIECTBEHHO MOBJIHATh HA YBEIUYEHUE
cTpaxoBoro pucka (ct. 959 I'K PO).

B cootBerctBUM co cT. 961 T'K PO crpaxoBarenbr Mo JA0roBOpYy
MMYIIIECTBEHHOTO CTpaxOBaHMUs IIOCJE TOro, Kak €My CTajo H3BECTHO O
HACTYIJIEHMH CTPAXOBOIO0 CJIy4asi, 00513aH He3aMeJINTEeJIbHO YBEIOMUTD O €TI0
HAaCTYIUICHUHU CTPaxOBIIMKA WM €ro mnpejacTaButTenas. Eciau  agoroBopoM
IIPEAYCMOTPEHBI CPOK M (HIIH) CIIOCO0 YBEIOMIICHHUS, OHO JOJDKHO OBITH CACIaHO B
YCIOBJICHHBI CPOK MW YKa3aHHBIM B JIOTOBOPE CIIOCOOOM. AHajoruyHas
00s3aHHOCTH  JISKUT HA BBITOJIONpUOOpETaTENie, KOTOPOMY U3BECTHO O
3aKJTIOUYCHHHM JIOTOBOpAa CTpaxoBaHUsS B €ro I0JIb3y, €CJAHM OH HaMmepeH
BOCII0JIb30BATHCS NMMPABOM HA CTPAX0B0Oe BO3MellleHHe.

Takum 00pa3oM, CTPAXOBHIMK MOJY4YaeT pa3iudyHble CBeIEeHHS O
cTpaxoBaTesie, 3aCTPaXOBAaHHOM JiMIle W BbIroaonpuodperarTesie Kak IpuU
3aKJIFOUYECHHUH JOTOBOpA CTPAXOBaHMUsI, TAK U B IEPUOJ €r0 JACUCTBUSI, 3T CBEACHUS
HOCST KOHQUIEHIMAJbHBIA XapaKTep U He MOJIeKAT Pa3rilallleHHIo.

Ha mpakTuke BO3HUKAIOT CIIOPHI O TOM, MOTYT JIU T€ WJIM WHBIE CBEICHHUSI
ObITh OTHECEHbl K TaliHe crTpaxoBanus. Hampumep, B IlocranoBieHun
[lectramaroro apobutpaxHoro aneumuoHHOTO cyna ot 18.10.2019 mo gemy N
A20-1163/2019 ormMeuaercs, dYTO COOOIIEHHE IOCTaBIMKaAM OOIIeCTBa-
CTpaxoBaTessl O COBEPILIEHHOM C €ro CKJiaJla Kpake TOBApOB, €r0 UMYIIECTBEHHOM
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MOJIOKEHUH, YTO NOATBEPKAACT MHUCbMO CTPAXOBOW KOMIAHWUHU, HE SIBISIETCS
HapylIeHUEM TailHbl CTpaxOBaHUsA, JIAHHBIE CBEICHUS He  SABJAIOTCS
KOH(puAeHIMAIBLHbIMU. Kak ykasan cyj, U3 TeKCTa MUChMa CIIEYET, YTO OHO HE
COZICP)KUT KaKUX-IHOO CBENEeHUN 00 MMYIIECTBEHHOM TOJIOKCHHH 00IIecTBa. B
MUCBME CTpPaxoBas KOMIIAHUS MPOCHUT MPEAOCTaBUTh JOKYMEHTHI, HEOOXOIUMBIE
JUISL pelIeHHs BOIpoca O CTPaxoBOWM BHIIJIATE B CBSI3U C pacciieIOBaHUEM
oOcTosTenbcTB yTpaThl uMmytiecTBa. CormacHo m. 8 cr. 10 3akona P® ot
27.11.1992 N 4015-1 "OO opraHuzanuM cTpaxoBoro jnaena B Poccuiickoit
®denepanuu" opraHu3zallud W WHAUBUAYaJIbHbIE NPEANPUHUMATETN OOS3aHBI
MPEAOCTABIATh CTPAaXOBIIMKAM [0 HMX 3alpocaM JOKYMEHTBI M 3aKIIOYEHUS,
CBSI3aHHBIC C HACTYIUICHHEM CTPAaXOBOTO Cilyyas U HEOOXOIMMBIC UJISi PEIICHUS
BOIIPOCA O CTPAaxOBOM BBIIIATE, B COOTBETCTBUHM C 3aKOHOAATEILCTBOM PO.
3anpoc oOIIEeCTBY - KOHTPAreHTy CTpaxoBaTess SBISETCS peaju3alueil mpas
CTPAXOBOM KOMIAHUM, TPEJOCTABICHHBIX JACHCTBYIOIIMM 3aKOHOAATEIHCTBOM.
Jpyrux nokaszaTenbCTB, MOATBEPKAAIOIMINX PA3IIIANICHUE CTPAXOBOW KOMITAHHUEHN
CBeJCHHM 00 HMMYIIECTBEHHOM IIOJOXEHUM OOINecTBa, HE IMpeacTaBlieHo. B
JTAaHHOM JI€JI€ CTPaxOoBaTENb NBITAJICA OTCYIUTh Yy CTPaXOBOM KommaHuu 11 muH
py0. Bpema, MPUUYMHEHHOTO /AeJoBOil penmyramuu oOmecrBa. Ho Bce cyapu
eAUHOTIIaCHO eMy oTkazanu. CyneOHble MHCTAHIIMU TMPUIIA K 000OCHOBAHHOMY
BBIBOJly O TOM, 4YTO B MaTepuajax Jejia OTCYTCTBYIOT JOKa3aTelbCTBa,
MOATBEPKAAIONINE PACHPOCTPAHEHHE KOMIIAHUEH Cpeld HEOIPEIEICHHOTO
Kpyra JUI[ CBEJEHUH, MOpoUaluX JEJOBYIO permyTanuto obmectBa. OOIECTBO
TaKKe HE JO0Ka3zaJlo, YTO JCHCTBUS CTPAaXOBUIMKA I[10 HAMNPABJICHUIO IHCEM
KOHTpareHTaMm CTpaxoBaTesi W OOpalieHUuI0 B apOUTPaXHBIA CYJl C HCKOM O
MpU3HAHUM  JIOTOBOpAa  CTPAaxOBaHWUSI  HEACHCTBUTEIBHBIM  MPOJMKTOBAHBI
HCKJIIOYUTEJIbHO HAMEpPEeHHeM NMPUYHHUTHL Bpea o0miecTBy. /[aHHbIE BBIBObI
noanepxan u ®AC BCO, u BAC (Onpenenenne BAC P® ot 06.06.2020 N BAC-
6455/20).

OrpannyeHue pexuMa TailHbl CTPAXOBAHMS

OpnHako B psijie ciydaeB, MPEAYyCMOTPEHHBIX 3aKOHOM, CTPAaXOBIIUK 00s3aH
NpeI0oCTABUThL H3BECTHBbIE eMy cBeaeHusi. Hanpumep, ct. 15 ®DenepanbHoro
3akoHa OT 29.07.2004 N 98-®3 "O kxomMepueckoil TailHe" yCTaHABIMBAET, YTO
HEBBINOJIHEHUE 00/1a/1aTe/ieM MH(OPMALIUM, COCTABJIAKIIE KOMMEPYECKYI0
TailHy, 3aKOHHBIX TPe0OOBAHMiIl OPraHOB TIOCYJAPCTBEHHOM BJIACTH, HWHBIX
rOCy/IapCTBEHHBIX  OPraHOB, = OPraHOB  MECTHOIO  CaMOYIIPaBJE€HUS O
NpEeOCTaBICHUA WM Takol wuWHOOpMalIKWK, a PaBHO BOCHPENIATCTBOBAHUE
MOJIYYEHUIO JOJKHOCTHBIMU JIUIIAMU 3TUX OPraHOB MH(POPMAIIUU BJIEUYET 32 COOOM
OTBETCTBEHHOCTh B COOTBETCTBUU C 3akoHojaTenbcTBoM Pd. IlogoOHbie
OTPAaHUYECHHUS COJIEPHKATCA U B UHBIX 3aKOHAX.

BOHpOC O IPAaBOMCPHOCTHU 3alIipoca CBCI[CHI’Iﬁ, KOTOPBIMH Ppaciiojaract
CTpaxoBas KOMIIaHWA, HCPEAKO ABJISCTCA IMPECIMETOM Cy,ZIe6HI>IX p8.36I/IpaTeHbCTB.



Hampumep, Ttakon Bompoc paccmarpuBaiicss B [loctanoBienun YerBeproro
apOUTPaXKHOr0 amneJLIAIuOHHOro cyaa oT 16.03.2019 no meay N AS58-7776/2018.
OTKpBITOE CTPAaXxOBOE AKI[MOHEPHOE OOIIEeCTBO (Jajiee - 3asBUTEINb, CTPAXOBOE
oOIIEeCTBO) 00paTUIIOCh B CyA C 3asABICHHEM K MEXpPaHOHHOMY OTIETy II0
UCIIOJHEHUIO 0C000 BaXHBIX HCHOJHUTENBHBIX MPOU3BOACTB YNPABICHUS
deaepanbHOM  CIIyKOBI CYIASOHBIX IIPUCTABOB MO CcyObekry P® (mamee -
YIPaBJICHUE) O TPU3HAHUU HE3aKOHHBIM U OTMEHE MOCTAHOBJIEHHUS O MIPUBIICUCHUN
K aJIMHUHHCTPATUBHOM OTBETCTBEHHOCTH 3a COBEpIIEHUE MpPaBOHAPYLICHUS,
npeaycMoTpeHHoro 4. 3 cT. 17.14 KoAIl P® (cymma mrpada coctaBuia 50 000
py0.). PemenueMm cyna mnepBOM HHCTAHUMUA B YJIOBJIETBOPEHUU 3asiBICHHBIX
TpeOOBaHMI OTKa3aHO B MOJMHOM oObeMme. CyJ mepBOM HHCTAHIIMU TPUILET K
BBIBOJY O HalW4YUM B JEHUCTBHUSIX 3asBUTENS COCTaBa IpaBOHApPYIICHUS,
npeaycMoTpeHHoro 4. 3 ¢T. 17.14 KoAIl P®. He corinacuBuiuch ¢ perieHueM cyja
MEepPBOM MHCTAHIUU, OOIIECTBO 00KAJI0BAJIO €T0 B alEJUISIIUOHHOM MOPSIKE.

CyTp nena 3akirodaercs B ciaeayomieM. [lo ucnoaHuTenbHOMY JOKYMEHTY
(TTOCTaHOBJIEHUIO TOCYJIAPCTBEHHOTO YUPEXKJEHUs - ynpaBieHus [leHcnoHHOTro
dboHma) ¢ TpakaaHWHA TOJJIEKaJla B3BICKAHUIO 33/I0JDKEHHOCTh IO CTPaxOBBIM
B3HOCAM M TieHsM. Ha OCHOBaHMM JAHHOTO WCIIOJHUTEIBHOTO JIOKyMEHTa
CyIeOHBIM TMPUCTAB-UCIIOTHATENh BO30YAMII TOCTAHOBICHHEM HCITOJTHUTEIHLHOEC
MPOU3BOJACTBO. B paMkax WCIONMHHUTEIBHOTO TPOM3BOACTBA B CBS3U C
MIPOBEICHUEM PA3bICKHBIX MEPONPHATHI OH HaNpaBWJI 3allpoc B CTPaXOBOE
o0lmecTBo0 ¢ TpeOOBaHWEM O TMPEAOCTABIEHWHM B YCTAHOBJIEHHBIM CPOK
uHpopMaliuu 0  rpaxaaHuHe-cTpaxoBaTene  (agpec, TenedoH, Mapka,
rOCyJapCTBCHHBI HOMEp aBTOMAIIHMHBI, CBEACHHUS O JIMIAX, JOMYIIEHHBIX K
YIPABJICHUIO MAITMHOM, aBTOMAIIMHBI, K KOTOPBIM JIOMYIIEH JTOJDKHUK), a TaKKe
nHpopManuu o ctpaxoBarensx, BHeceHHBIX B rmojauc OCAI'O na ATC noipkHHKA-
rpakKaaHuHa.

CrpaxoBoe  OOIIECTBO  OTKA3aJloOCh  MPEACTaBUTh  3allpallliBacMble
JOKYMEHTBI, OCHOBBbIBasch Ha cT. 946 I'K P®, Vkaze IIpesumenra PP or
06.03.1997 N 188 u ct. 6 denepanbHoro 3akoHa ot 29.07.2004 N 98-d3 "O
KoMMepyeckoil TaiiHe'. OHO HE BBINOJTHWIO yKa3aHHOE TpeOOoBaHME W OBLIO
NPHUBJIEYEHO K A/AMMHHMCTPATHBHOI OTBeTCTBeHHOCTH. HO B JaHHOM ciyuae
CyIlbl IBYX WHCTaHIIUN NpHU3HAIN TpeOOBaHUS Cy/IeOHOTO MPHUCTABA-UCIIOJHUTEIS
3aKOHHBIMU.

B cootBercTBUU cO CT. cT. 12, 64 ®@enepanbHoro 3akoHa ot 02.10.2007 N
229-®3 "OO0  WCTOTHUTENHHOM  MPOUW3BOJCTBE"  CydeOHBbIH  NMpPHCTaB-
HCHOJHUTEIb BIpPaBe MOJYYAaTh IMPH COBEPHICHWHM HCHOJHUTEJIbHBIX
AeHCTBUH He00X0AMMYK0 MH(OPMAIUIO, B TOM YKCIIE NEPCOHAIbHBIE JTaHHbBIC,
oOBSICHEHUS W CIIpaBKH. B mporiecce uCmoaHeHUs TpeOOBaHUI HCIIOTHUTEIBHBIX
JIOKyMEHTOB OH BIIPaBe 3alpalinBaTh HEOOXOAUMbBIC CBEICHUS Y (DU3UIESCKUX JIUII,
OpraHu3aliii U OPTaHOB, MOJIyYaTh OT HUX OOBSICHEHUS, HHPOPMAITHIO, CTIPABKH.
3akoHHBIE TpeOOBaHUs Cy1€0HOTO MPUCTABA-UCTIONHUTENS 00513aTeNbHBI JIsl BCEX
rOCyJJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOrO CaMOYIIPABICHHS, TpaXJaH U
OpraHM3aluid U MOJIEKAT HEYKOCHUTEIIBHOMY BBIIIOJIHEHUIO HA BCEN TEPPUTOPUHU



P®. B crnyyae HEBBINOJHEHUS TaKUX TPEOOBAHUM OH NPUMEHSET MeEpHI,
IPENYyCMOTPEHHBIE denepanbHbIM 3aKOHOM. BocnpenstctBoBanue
OCYIIECTBICHHUIO CyIeOHBIM MPUCTABOM-UCIIONHUTENEM (DYHKIUN 11O UCTIOTHEHHIO
CyJeOHBIX AaKTOB, aKTOB JPYI'MX OpPraHOB M JOJDKHOCTHBIX JIMI[ BJIEYET
OTBETCTBEHHOCTbH, IPEAYCMOTPEHHYIO 3aKOHOIATEIbCTBOM PO.

ITockonpKy B HapyllleHHE 3aKOHa 3asBUTENIb HE MCIIOJHUI 3aKOHHBIX
TpeOOBaHUI CyACOHOr0 MPHUCTABA-UCIIOJHUTEIIS, €TI0 ACHCTBHS OBLIN IMPaBOMEPHO
kBagudumupoBanbl mo 4. 3 c1. 17.14 KoAIl P®, npemycmarpuparomemy
OTBETCTBEHHOCTb 3a HApyIICHHUE JHUIIOM, HE SBISIOIUMCA JOJDKHUKOM,
3aKOHOAATEILCTBA 00 HMCHOJHHUTCIHPHOM IIPOM3BOJCTBE, BBIpAa3UBIICECS B
HEBBINIOJTHEHUH JaHHBIX TpeOOBaHHUM, OTKa3e OT IOJIYyYEHHS KOH(PHCKOBAHHOTO
MMYIIECTBa, MPEICTABICHUU HEJOCTOBEPHBIX CBEACHUNH 00 HMYIIECTBEHHOM
MOJIOKEHUM JOJDKHUKA, yTpaTe UCHOJHUTEIBHOTO JOKYMEHTA, HECBOEBPEMEHHOM
OTIPAaBJICHUU UCTIOJIHUTEIBHOTO JOKYMEHTA.

I'paxkIaHCKO-IPaBOBBIE I0TOBOPHI CTPAXOBOI0 00IECTBA M HX
NpeACTAB/IEHNE AKIIMOHEPY-YUPeTUTETIO

Bcerna nm CcTpaxoBINMK, 3a MCKJIIOYCHHEM CJIy4acB, YCTAHOBJICHHBIX
3aKOHOM, MOXET COCJlaTbCsl Ha TaWHy cTpaxoBaHus? JlaHHBIA BOMIpOC
uccnenoBaics B Onpenenennn BAC P® ot 05.04.2018 N BAC-2965/12 no neny
N A40-32831/18-62-288. Tak, oOriectBa ¢ OrpaHMYCHHONH OTBETCTBEHHOCTHIO
(O00) obpatunuch B ApOUTpaXKHBIM Cyn T'. MOCKBBI C HCKOM K OTKPBITOMY
CTpPaxOBOMY akKIIMOHEPHOMY OOIecTBY (nmaigee - oOmecTBo) 00 oO0s3aHuu
OTBETYMKA TMIPEJICTABUTh JUISS O3HAKOMJICHUS JOTOBOPHI, 3aK/IFOUYCHHBIC B
OTIpEJICTICHHBIA TEPUOJ OOIIECTBOM C OJOOpPEHUS BHEOYEPETHOTO OOIIETo
cOOpaHHs aKIMOHEPOB, T'OJIOBOTO OOIIEro COOpaHWs aKIMOHEPOB WIIM COBETa
JTUPEKTOPOB, B COBEPIICHUU KOTOPHIX HMMEJACh 3aWHTEPECOBAHHOCTH, BKIIIOUAs
JIOTOBOPBI CTPAXOBAHUS U TIEPECTPAXOBAHUS.

Pemennem ApOutpaxkHoro cyaa r. MOCKBBI B YJOBJIETBOPEHHUU HCKa
otkazaHo. l[loctanoBimenuem JIeBSITOro apOUTPaKHOTO ameUISIIMOHHOTO Cyja
pelieHre  Ccyaa TEpBOM  WHCTAHIIMM  OTMEHEHO, WCKOBBIE TpeOOBaHUS
ynoBietBopeHbl.  IlocranoBnennem @OAC MO  IlocraHoBieHue  cyzda
aneJuUIIIMOHHON WHCTAHIIMU OCTaBJeHO 0e3 n3MeHeHus. CTpaxoBas KOMIIaHUS HE
corjlacujiach C JaHHBIM pelieHueM u oopatmwiack B BAC, HO TOT Takke OTKa3aj
eu.

Cytp cnopa 3akmoyanack B cienyrwomem. Herisr (OOQO)  saBisiinch
aKIIMOHEpAMH CTPAXOBOTO OOIECTBA, BJIAJACIOIIMMHU B COBOKYMHOCTH 0K0Ji0 40%
€ro OOBIKHOBEHHBIX aKIIUH, U, M0 UX MHEHHUIO, UMEJIU MPABO HA O3HAKOMJIEHHE C
JOOBIMM IOKYMEHTaMM cTpaxoBiiuvka. Ho cTpaxoBasi KOMIaHMsI, CChUIasiCh Ha
TallHy CTpaxOBaHUs, MPEACTaBUJIA TOJBKO YacTh 3alpPOLIEHHBIX JOKYMEHTOB,
OTKa3aB B MPEJICTABICHUU OCTAIbHON YaCTH, BKJIFOUAsi JOTOBOPBI CTPAXOBAaHHS.

B coorBerctBuu ¢ . 1 cT. 91 ®@enepanbHoro 3akoHa ot 26.12.1995 N 208-
@3 "O0 akuuoHepHBIX obOmIecTBax' 001IECTBO 00513aHO 00ecNeYnThb AOCTYII



AKIMOHEPOB K JOKYMEHTaM, MPEeAYCMOTPEHHBIM 1. 1 cT. 89 manHoro 3akoHa, u
MPEACTABUTh AKI[MOHEPY MO €ro TpeOOBAaHUIO KOMUU HATUX JAOKyMeHTOB. K
JIOKYMEHTaM OyXTaJITepCKOr0 y4eTa M MPOTOKOJIaM 3acelaHuil KOJUIETHaJIbHOIO
WCIIOJHUTEILHOIO OpraHa HMEIOT TMpaBO JOCTyINa aKIUMOHEPhl (aKIIMOHED),
BJIQJICIOIINE B COBOKYIMHOCTH HE MeHee 25% Trojocyrommx akiui oOIecTBa.
Cratbesamu 89 u 91 denepanpHoro 3akoHa N 208-D3 ycraHoBieHa 00s13aHHOCTH
oOIIecTBa XpaHUTh JOKYMEHTHI M TPHUBEACH IMEpPEYeHb TOKYMEHTOB, TOCTYIT K
KOTOPbIM OHO 00s3aHO oOecneduTh akiuoHepaMm. K uuciny Takux JOKyMEHTOB
CIIOXKUBIIAsACA CyAcOHas apOuTpakHas TMPaKTHKAa OTHOCUT U TPaKIaHCKO-
MIPaBOBBIE JTOTOBOPHI, KOTOPBIE TAKXKE JTOJIKHBI MPEACTABIATHCS MO TPEOOBAHUIO
akuuoHepoB (m. 16 Wudbopmammonnoro mnucema Ilpesuamyma BAC P® ot
18.01.20I1 N 144 "O HekOTOpbIX BONpOCAaxX MPAKTUKH PACCMOTPECHHUS
apOUTpaXHBIMU CYJaMU CIIOPOB O TPEIOCTABJICHUM HH(POPMAIMM YYaCTHUKAM
XO3SIHCTBEHHBIX OOIECTB").

IIpu paccmoTpenun Aena Cyl anejUIALUOHHOM MHCTAHUMUA YCTAHOBWII, YTO
IIPaBO MCTIIOB Ha MOJIydeHUE UH(MOPMAIUH O JCSITEIBHOCTH CTPAXOBOI0 OOIIECTBA
OBLJIO HApYIIEHO, WX 3aKOHHBIE TPEOOBAHUS O MPEIOCTABICHUU JOCTYyMa K PSIy
JIOTOBOPOB 0€30CHOBATEJBLHO OCTABJEHBI 00IeCTBOM 0e3 yJA0BJeTBOPEHHS, B
CBSI3M € 4YeM HCK OblL1 yaoBiaerBopeH. CyJ KAacCalMOHHOM WHCTaHIHAU
corjacwicsi ¢ 3TUM MHeHueM. J{oBoA 3asBUTENS O 3J10yNOTPEOJICHUH MPaBOM CO
CTOPOHBI HCTHOB SIBJSUICH MNpPeIMeTOM IMPOBEPKM Cyda aneusIIuOHHON
WHCTAHIIMU U OBbUT OTKJIOHEH 3a HEJOKA3aHHOCTHIO.

OOcrosiTenbcTBa, HAa KOTOpPBIE CTPaxoBO€ OOIIECTBO CChUIAJIOCH B
00OCHOBaHME CBOMX BO3PaXXEHUUW MO MCKYy (0 HAIMYMU B HUCTPEOYEMBbIX
JOKYMEHTaX CBEJICHUN, COJEPXKAIIMX OXPaHAEMYI 3aKOHOM TaiHy, U 00
OTCYTCTBUU JIOTOBOPHBIX OTHOUIEHUH C psJIOM OpraHu3anui), Tak:ke ObLIN
OTKJIOHeHbl. Kak ykazanu cCyIbd, €ciu JOKYMEHThl, KOTOpbIe TpeOyer
MPEACTaBUTh YYACTHUK XO3IMCTBEHHOTO O0ILECTBA, COJIEPKAT UHYIO OXPAHIEMYIO
3aKOHOM  TalHy (FOCYyJapCTBEHHYI0, OAQHKOBCKYHd M  T.Il.), OOIIECTBO
NPEAOCTaBIsICT €My BBIMUCKM W3 TaKUX JOKYMEHTOB, HCKIIOYMB U3 HHUX
COOTBETCTBYIOIIYIO0 HH(MopManuio. OIHOBPEMEHHO OHO O0O05S3aHO COOOIUTH
y4acTHUKY 00 OCHOBAHMSIX OTHECEHHMs HH(OpMAIUH, COJepXalieics B ITHX
JIOKyMEHTaX, K OXpaHsSEeMOW 3aKOHOM TaifHe. TakuMm o00pa3oM, HaJIU4HUE B
JIOKyMEHTaX KOH(MHICHIINATbHON HH(POpPMAIUA HE MOXKET SBISITHCS OCHOBAaHHWEM
JUIl OTKa3a B TMPEIOCTAaBICHUU JOKYMEHTOB. JljIsi 1ielieid 3aliuThl pexuMa
KOH(HICHIIMATEHOCTH OOIIECTBO BIIPaBe OpaTh y aKIIMOHEPOB PACIIUCKH, H3bIMATh
U3 TOKYMEHTOB COOTBETCTBYIOIINE JJAHHBIE.

PaccmaTtpuBaemMoe €10 MHTEPECHO €Ie M TeM, YTO CTpaxoBas KOMIIAHMS,
npourpas aeno B BAC, ob6parunacek B Koncturymmonnsiii Cyn. B cBoeii xano0e
CTpPaxoBOE OOIIECTBO OCIOPUIO0 KOHCTUTYITMOHHOCTD MOJIOKEHUH 11. 1 ¢T. 89 1 1.
1 ct. 91 ®enepanbHoro 3akona N 208-D3, npumeHeHHbIX cyaoM (OnpeneneHue
KC P® ot 22.11.2012 N 2110-0O). [lo MHeHuUIO 3asBUTENS, JaHHBIC MOJOKCHUS
npotuBopeyar ct. cr. 8, 18, 19, 23, 34, 35 u 55 Koncturynuu P®, nockoiabKy,
00s13bIBasi  aKIMOHEPHOE OOIIECTBO, OCYIIECTRIAIONIEE MPOdEeCCHOHAIBHYIO



NEeATEIbHOCTh B cepe CTpaxoBaHMs, MPEAOCTABIATh aKIMOHEpaM [0 HX
TpeOOBAHMIO 3aKIIOYCHHBIE OOIIECTBOM TPaXTAHCKO-TIPABOBBIC IOTOBOPHI, B TOM
YUCIIE JOrOBOPBHl CTPAXOBAHUS, OTMEHSAIOT PEXKHUM CTPAXOBOM TaWHBI IIO
JIOTOBOpPaM CTPaxOBaHMSI.

Ho u Konctutymmonnsii Cya He moaaepxaj JAHHYH CTPaxoBYIO
KOMIIAHMI0, HE HAW OCHOBAHMM JIJIS1 IPUHSITHS JKaJIOOBI K PACCMOTPEHUIO.

Bo-niepBbiX, OH yKa3all, 4To 00sS3aHHOCTh XPaHUTh YCTAHOBJICHHBIN M. 1 CT.
89 @enepanpHoro 3akoHa N 208-O3 mepeyeHb [TOKYMEHTOB B TEUCHHE
OTIPEJICTICHHBIX CPOKOB HE MOKET PACCMATPUBATHCH KAK HAPYIIAKIIAS KAKHUe-
JM00 KOHCTUTYHIMOHHBbIE MPAaBa U CBOOObI 3asIBUTEIIS.

Bo-BTOpriX, BOHMpOC 00 OO0SI3AHHOCTHM AKLIHMOHEPHOro oO0lIecTBa
MPeIOCTABUTh AKIMOHEPY AOCTYN K JOKYMEHTaM 00IIecTBa, YCTAaHOBICHHON
n. 1 cr. 91 ®enepanvHoro 3akoHa N 208-@3, paHee yxe paccMaTpUBaJCA
Konctutymmonnsim Cynom. B Omnpenenenusax ot 18.06.2004 N 263-O u or
18.01.2011 N 8-O-II on mpuien K BbIBOAY, YTO JAHHOE IMOJIOKEHHE HAIMPABICHO
cpeau Impodero Ha obecreueHne MHGOPMAIIMOHHONM OTKPBITOCTH XO3SMCTBEHHOM
JEATCIBHOCTH  aKIMOHEPHOTO  OOIIECTBA W BO3MOXHOCTH  pealid3aluu
aKIIMOHEpAaMH CBOUX IpaB, OJIHAKO IMPHU ATOM HEOOXOJIUMO YUYUTHIBATh, UYTO B
cootBeTcTBUM €O cT. 17 Konctutynuu P® ocymiecTBieHre MpaB U CBOOOJ
yesoBeKa U rpakJaHWHA HE JIOJHKHO HApyIIaTh MpaBa U CBOOOIbI IPYTHUX JIUII.

B-tpetpux, Koncturyuunonueii Cya NOJYEpKHYJ, YTO OCOOEHHOCTBIO
aKUMOHEpPHOW (QOpMBI  IpEeANpPUHUMATEIBCTBA (B  YAaCTHOCTH, OTKPBITOTO
aKLIIMOHEPHOTO OOIEeCTBA) SIBJISETCH HEOIPAHHUYEHHOE YHCJIO AKIHOHEPOB, B
TOM YHUCJIE HMMEKIIMX MEJIKHE MAKEeThl aKIUW, 4TO MPEAONPENENAeT HAIUYNE
CIEHHUAIBHBIX MEp OXpaHbl M INPABWI JOCTyNAa K CBEACHUSM, HE SIBJISIIOILAMCS
o0eA0CTyIHBIMU. J{OCTHXKEeHHEe KOHCTUTYLIHOHHO 3HAYMMOro 0aaHca HHTEPECOB
aKIMOHEPOB M aKLMOHEPHOrO OOIIECTBA MPEANOaraeT, 4To NpaBo aKIHOHEPOB
HAa JOCTyIl K JAOKyMEHTaM o0umecTBa [JOJKHO OCYLIeCTBJATbCH 0e3
HApPYLICHUS NPAaB UM 3aKOHHBIX MHTEPECOB KaK CaAMHUX AKLUOHEPOB, TaK M
AKIMOHEPHOr0 001IecTBAa, BBICTYNAIOUIETO B KAadye€CTBE CAMOCTOSTEIBHOTO
cyObeKTa TpakJaHCKOTO  000pOoTa, 3aMHTEPECOBAHHOIO B  COXPAaHEHUU
KOH(QUACHIIMATBHOCTH KOMMEPUYECKH 3HAYUMOM Il HEro HH(pOpMaluu.

Koncturymmonnsii  Cyn  ykazan, 4YTO €CIM  JOKYMEHTHI  COJEpKar
OXpaHseMyI0 3aKOHOM TaiHy, TO OOIIECTBO JIOJDKHO TPHHATH NEPEUUCICHHBIC
BBHIIIIE MEPHI, HApUMEp MOTPe0OBATH BbIIAYM PACHUCKH, B KOTOPOU YUACTHHUK
MOATBEPXKIACT, UYTO TMPEAYNPEXRACH O KOHPUACHIIMATHHOCTA MOJTy4aeMOu
uH(popMaIuu U 00 00A3aHHOCTH €€ COXPAHATD.

COOTBETCTBEHHO, paccMaTpuBaeMble HOPMBI JIEUCTBYIOLIETO
3aKOHOAATENbCTBA HE HAPYIIAIOT KOHCTUTYLIMOHHBIE MIPaBa CTPaXOBOM KOMMAHUU
M OHa o00si3aHA TPeAOCTABUTHL YYACTHHUKY 00lIecTBA HCTpedyeMble
JOKYMEHTBI, BKJIIOUasl COJEpKaIIUe CTPaXOBYIO TallHy.



OTBeTCTBEHHOCTH 32 HAPYIIeHUE TAHHbI CTPAXOBAHUS

3a HapyllleHHE TaliHbl CTpaxOBaHUs CTPAXOBIIMK B 3aBUCHUMOCTH OT poOja
HAPYILICHHBIX TIPaB M XapakTepa HapylUIeHUS HeceT OTBETCTBEHHOCTh B
COOTBETCTBMM C NpaBwiamMu, nOpeaycMorpeHHsimu cr. 150 T'K PO.
Hemarepuanpabie Onara 3ammumaroTcs Ha ocHoBannu ['K PO u apyrux 3akoHOB B
CIy4asix W B TMOPSAIAKE, MMU NPEAYCMOTPEHHBIX, a TAKXKE B TEX ClIydasx U
npenenax, B KaKUX MCIHOJIb30BaHUE CIIOCOOOB 3allMThI TPaKJAaHCKUX TpaB (cT. 12
['K P®) BbeITeKaeT U3 CylIeCTBa HapYLIEHHOTO HEMaTepHaIbHOrO Ojara Wiu
JMYHOTO HEUMYILECTBEHHOTO MPaBa M XapaKTepa NOCIEACTBUI 3TOTO HAPYIICHHUS.

B cnyuasx, ecnu toro TpeOyroT MHTEpECHl rpakAaHWUHA, MPUHAJJICKAITUE
€My HeMaTepualibHble Ojlara MOTYT OBITh 3allUIIEHBI, B YaCTHOCTH, IyTeM
NpU3HAHUA CyJoM (hakTa HaApyIIEHHs €ro JMYHOTO HEHMMYIIECTBEHHOIO IpaBa,
OIyOJIMKOBAHUSI PEIICHUs] CyJa O JOMYIICHHOM HapyIIeHUH, a TakkKe IyTeM
IIPECEUCHUS] WJIA 3alpPELICHUs ACHUCTBUN, HAPYLIAKOIUX WIM CO3JAIOLIUX YIPO3y
HapyIIEHUs JMYHOTO HEUMYIIECTBEHHOTO TIpaBa JIMOO TMOCATAIONIUX WU
CO3/AI0IINX YIPO3y MOCITraTeIh-CTBA Ha HEMaTepraibHOe 01aro.

B Clydadx H B IIOPAAKEC, KOTOPBIC IIPCAYCMOTPCHBI 3dKOHOM,
HCMATCPHUAJIBHBIC 6J1ara, [MpUHAAJICKABIINC YyMCpHICMY, MOI'YT 3alllHIIATHCA
APYIr'uMH JIMOaMH.

ITonBenem uroru.

CTpaxoBIIMK He BIpaBe pa3rjalmiaTh IOJYYeHHbIe MM B pe3yJbTare
cBoeil Mpo(eccHOHANBLHON [eATeJIbHOCTH CBeJeHMs O CcTpaxoBareie,
3aCTPAXOBAHHOM JIMIIE U BbIT0J0NpUOOpeTaTese, COCTOSHMU UX 3/10POBbS, a
Takxke 00 HMYUIECTBEHHOM IOJIOKeHMH JTHX JuL. CrpaxoByr TailHy
paccMaTpUBAIOT B KA4eCTBE Pa3HOBUIHOCTH CIY>KEOHOW W (WJIM) KOMMEPYECKOU
TalHBbI.

CTpaxoBIIMK 00S13aH NPEJACTABJSTHL H3BECTHbIE €My CBeJeHHS B
CJIy4yasiX, YCTAHOBJIEHHBIX 3aKOHOM, HalpuMep, MPU 3aKOHHBIX TPeOOBaHUSIX
OpPraHOB T'OCYJIapCTBEHHOW BJIACTH, MHBIX TOCYIApCTBCHHBIX OPIraHOB, OPTaHOB
MECTHOTO CaMOYTIPaBIICHHS.

Kax nokassiBaeT cyneOHas MpakTHUKA, CTPAXOBIIUKU 00s13aHbI IPEICTABIIATh
CBEJICHUSI MO JIOrOBOpaM CTpPaxOBaHHUS IO TPEOOBAHUIO CITYXObl CyAeOHbIX
MPUCTaBOB, NHAYE HA HUX MOKET OBITh HAJIOKEH aIMUHUCTPATUBHBIN 1mITpad.

Kpome Toro, cBeieHusi, COCTABJIAIONINE CTPAXOBYIO TaiiHy, MOI'YT ObITH
NpeacTaBJIeHbl YYACTHHKAM AaKIHMOHEPHOI0 oO0IIecTBa CTPAXOBUIMKA IpU
BBITIOJIHEHUH YCTAHOBJIEHHBIX YCIOBUN pabOThl C TAKUMH CBEICHUSIMH, HAIIPUMED
IIPU B3SITUM C YYaCTHUKOB PACIIUCKH.



